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and so cannot be deemed to have had a contract made outside the state 
in mind as a part of their suretyship. Minneapolis Fire & Marine Mut. 
Ins. Co. v. Norman, 74 Ark. 190; Pingrey, 'Suretyship, 67. The case seems 
decided on the better principle, as the purpose of the penalizing statute is 
collateral to the purpose which is sought to be accomplished by the requiring 
of a surety, and the other interpretation would seem to be an inequitable 
inigraftment on the statute which provides for the surety. 

Insurance — Waiver of Provisions in Application by Agent. — An agent 
of defendant insurance company visited the plaintiff and attempted to induce 
her to have her husband's life insured. On learning that the family had 
no money he stated that she could pay the premium by paying $1 per week 
and that her husband would be insured from the time of the first payment. 
In accordance with this agreement, the husband signed a written applica- 
tion for insurance which stated that the insurance should not begin until the 
first premium was paid, and also that the agent had no power to waive any 
condition contained in the application. The agent received the policy and 
collected the first payment of $1, and insxired died before another payment 
was made. In an action on the policy, held, that the agent did not waive the 
condition which was precedent to the insurance taking effect. Lasch v. 
New York Life Ins. Co. (1915), 155 N. Y. Supp. 255. 

The New York courts have held 'with but one exception {Russell v. 
Prudential Ins. Co., 176 N. Y. 178) that the agent may waive a breach of 
condition at the inception of the policy, where the policy is delivered -with 
the knowledge of the breach of condition, despite the provision in the con- 
tract against such a waiver. Stewart v. Union M. L. Ins. Co., 155 N. Y. 
257; Ames v. Manhattan Life Ins. Co., 40 App. Div. 465, affirmed in 167 
N. Y. 584; Benjamin v. Palatine Ins. Co., 80 App. Div. 260, affirmed in 177 
N. Y. 588. The Russell case holds that such a condition may not be waived, 
as the applicant is Charged with knowledge of the contents of the applica- 
tion, and so knew that the policy could not take effect until the premium 
was paid. The legal effect of the application being a covenant between the 
applicant and insurer directly and not through the agent, the contract is 
to be enforced as clearly written. The principal case follows the reasoning 
of the Russell case and is in accord with the great weight of authority. 
Northern Assur. Co. v. Grand View Bldg. Assn., 183 U. S. 308. The court 
attempts to distinguish the principal case from those holding the contrary 
doctrine by pointing out the difference in the lapse of time between the first 
payment and the death of insured, but the distinction seems unimportant 
inasmuch as the cases say that the basis of the rule is the prevention of 
fraud {Wood v. Am. Fire Ins. Co., 149 N. Y., 382) and prompt action on 
the part of the company would be necessary in any event to prevent fraud, 
so that the case may be looked at as showing a tendency of the New York 
court to abandon the peculiar doctrine as to waiver of condition at the 
inception of the contract, and to follow the generally accepted doctrine. 

Judgment — Lien Superior to Unrecorded Deed. — W conveyed land to 
plaintiff by deed; subsequent to the delivery of the deed, but prior to the 



